
 
Memo 
To: Board of Directors 
From: Pam Avila, Board Director 

Date: January 20, 2021 
Re: Motion – Authorize Execution of SELLS Agency Agreement 

 
 
Motion 

  
I move to authorize the General Manager to execute the Agency of  2021 Record Agreement between 
SELLS Agency and Hot Springs Village POA in the amount of $120,000 as presented. 
 
Background 

 
In February 2020, HSVPOA executed an Agency of Record Agreement between SELLS Agency and 
Hot Springs Village POA for third-party marketing services. 
 
At the January 6, 2021 Board Discussion Session, Stephanie Heffer, Director Programs and 
Operations; Paul Sage, Marketing Manager and Mike Sells, Sells Agency CEO discussed third-party 
marketing services along with a presentation on 2020 results and 2021 goals and objectives.  
The discussion focused on 1) Year one (2020) results of the SELLS Agency Marketing plan and 
initiatives; 2) Clarity of Marketing Duties – Inhouse versus contracted duties; 3) How this contract fits 
within the 2021 marketing expense budget of $370k; and 4) Defining 2021 goals and objectives and 
preliminary marketing plan. 
 
Staff seeks Board approval of the Sells Agency contract. We believe the depth and breadth of their 
expertise is an excellent complement to our internal marketing team and supports our goals 
surrounding Discovery Packages, leads to our Realtor partners, new home construction and increased 
revenue at HSVPOA amenities.   
 
Upon approval of the contract, the SELLS Agency will give immediate focus to helping us choose the 
best use of specific ad placements and digital advertising.  
 

 
 
 
 



AGENCY OF RECORD AGREEMENT 
SELLS AGENCY & HOT SPRINGS VILLAGE POA 

 
January 20, 2021 

 
This Contract confirms that the Hot Springs Village Property Owners Association, 
hereinafter referred to as Client, has retained Sells Agency, Inc., hereinafter referred to 
as Agency, for a one-year agreement beginning on January 20, 2021, and ending on 
December 31, 2021, with the option for one-year renewals thereafter, at each party’s 
discretion. 
 
1. Agency of Record 

As your Agency of Record partner, the Agency has been retained to provide 
support to your in-house marketing department in the execution of advertising and 
marketing programs and projects, as directed by the Client. This will include 
creative direction, production and execution on advertising and marketing projects 
needed to promote the Client and as directed by the Client. Under this agreement, 
the Agency has authority to purchase media and outside services on Client’s 
behalf, with prior approval from the Client. 

 
2. Summary of Services 

a) Become familiar with Client marketing and sales goals, objectives, 
philosophies, products, services and markets, as well as overall corporate 
goals, strategies and tactics. 

b) Help define and develop marketing objectives, as needed. Create 
communications plans and marketing strategies to achieve the marketing 
objectives. 

c) Provide all necessary creative, production and media services to develop 
advertisements, broadcast material, media advertising plans, direct mail, 
brochures, and other projects as required by the plan, and as agreed to by 
the Client. 

d) Provide continuous account service and project management to ensure 
proper and timely completion of projects. 

e) Coordinate all projects, providing budget information and maintaining good 
relations with media representatives on the Client’s behalf. 

f) Bring to the Client’s attention any special media opportunities. 
g) Provide regular contact reports on all meeting decisions, regular financial 

and project status reports. This will include monthly reporting of time spent 
on Client projects and status of hours worked against monthly retainer. 

h) Provide public relations counsel on matters concerning the Client and as 
directed by the Client. 

i) Provide social media marketing counsel as requested and directed by the 
Client. 

j) Produce monthly report of marketing activities and metrics. 
 
3. Approval and Estimates for Work Performed 

The Agency will submit all advertising plans and campaigns, copy, layouts, 
artwork, storyboards, scripts, and media schedules to the Client for approval, along 
with written estimates when requested.  No advertising or outside services will be 
contracted for the Client unless previously authorized by the Client.  The Client 
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may request changes or cancellations, or stop any work in progress, provided they 
are within the agency’s contractual obligations.  Where changes or cancellations 
are requested on previously approved work, the Client will reimburse the Agency 
for unrecoverable charges or expenses. 

 
4. Commissions and Markups  

The Agency will not receive the standard agency commission of 15% of the gross 
total amount on all media or outside production (printing, photography, video, etc.) 
purchased on behalf of the Client, but will bill fees for media planning, buying, 
billing and reconciliation as well as for pre-production, production and post-
production services. 

 
5. Account Management, Creative, Project Management, Website 

Development/Maintenance, Public Relations, Social Media and Consulting 
Fees. 
The Agency will bill hourly fees in a flat retainer each month in the amount of 
$10,000. The total amount for the one-year contract period is $120,000. The 
Agency will capture staff time in 15-minute increments and will track the total value 
of time spent by Agency personnel at a rate of $100 per hour. If an additional 
twelve-month term option is executed, Agency may propose new rates, at that 
time. 
 
Addendum “A” enumerates an estimated break-out of hours by project and 
marketing objective based upon the anticipated assignment by Client of Agency 
work and resources. Because Client is responsible for assigning specific projects in 
support of its overall marketing strategy to the Agency, the break-out of hours is 
subject to change. 
 
Agency services to be covered by the retainer include, but are not limited to: 

• Graphic design 
• Art direction 
• Preparation and delivery of final art elements 
• Copywriting 
• Creative direction 
• Project management 
• Account management 
• Marketing counsel 
• Advertising development 
• Collateral development 
• Public relations program development & deployment 
• Digital advertising campaign development 
• Social media consultation 
• Website development, maintenance, updates, ongoing 

technical support and SEO 
• Media planning, buying, billing and reconciliation for 

any agency-placed media plans, primarily digital 
media 
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• Preparation of on-going reporting 
• In-house video production services 
• In-house photography services 

 
Client may also, at its discretion, choose to engage the Agency on additional 
projects outside the scope of this agreement including, but not limited to, 
photography and video work. In such cases, the Agency will provide Client with an 
estimate for any such project and will only proceed upon approval of such 
estimates. Video and photography projects will be billed at $100 per hour with no 
minimum amount (i.e. - day or half-day rates). 
 
The Agency will not bill Client for time spent traveling while providing on-going 
account management and reporting duties, including travel to marketing, public 
relations and service meetings at Client’s place of business.  
 
The Agency will not bill Client for mileage expenses for up to six meetings held 
within Hot Springs Village. Mileage expenses to previously approved client 
meetings and presentations may be billed to the Client with prior approval at a rate 
of $0.58/mile. 
 
With prior approval from Client, the Agency may bill travel mileage at a rate of 
$0.58/mile, or other travel expenses for photo shoots, video shoots or other 
project-oriented duties in the course of producing advertising, marketing and public 
relations programs. 

 
6. Billing Structure and Process 

Billing will be sent monthly and within 2 weeks of receiving each month’s invoice, 
the Client will receive a spreadsheet showing the actual number of hours worked 
and the total dollar value of time spent toward the retainer. This will ensure that all 
parties are aware of the status of utilization of hours on an on-going basis. Billing 
for each month will be invoiced at the conclusion of the month. For instance, an 
invoice for January will sent in early February. At Client’s request, an invoice for 
December can be sent prior to December 31, 2021, to facilitate payment within the 
calendar year. 
If at the end of the calendar year the dollar value of time spent is less than 90% of 
total yearly retainer amount (under $108,000), the agency will refund the Client any 
amount below 90%. If at the end of the calendar year the value of time spent 
exceeds 110% of the total retainer (over $132,000), the Client will pay the agency 
any amount exceeding 110%. If the value of time spent is within +/-10% of the 
annual retainer, it will be considered acceptable. 

 
7. Ownership, Custody and Control of Property 

The Client will own all rights to hard copy versions of advertising projects that 
have been invoiced and paid for.  This includes camera-ready output, 
negative film, reels and press plates, where applicable. Electronic files of 
Client projects are also owned by the Client, but will remain in the Agency’s 
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custody for a minimum of two (2) years. Electronic files will be supplied by the 
Agency upon request by Client. 

 
8. Confidentiality  

The Agency shall maintain the confidentiality of all information designated by the 
Client as being secret or confidential. 

 
9. Invoicing and Terms 

The Agency will invoice the Client on, or around, the 10th of each month, with an 
amount due and payable within 30 days. A penalty of no more than 2% may be 
charged on accounts past due more than 60 days. 

 
10. Liability/Indemnification 

a) We agree to exercise our best judgment in the preparation and placement of 
all advertising and publicity for the Client, with a view to avoiding claims, suits 
or proceedings being made or instituted against the Client or the Agency. It is 
mutually agreed, however, that the Client will indemnify the Agency against 
any loss the Agency may incur as the result of any claims, suits or 
proceedings made or brought against the Agency based upon any advertising 
or publicity that the Agency prepared for the Client and that the Client 
approved before its publication or broadcast. 

 
b) The Client will also indemnify the Agency against any loss the Agency may 

sustain as a result of any avoiding claim, suit or proceeding made or brought 
against the Agency based upon any advertising element (i.e., photographs, 
artwork, etc.) that is furnished by the Client and that allegedly violates the 
personal or property rights or any person if the Client approves in writing the 
use of said advertising element before its publication or broadcast. 

 
c) The Agency shall not be held liable for failure of media or suppliers to meet 

their obligations. 
 
d) The Agency shall not be liable for delay, or omission, or error, in any 

advertisement in the absence of willful fault or neglect. 
 
e) Nothing in this agreement shall be deemed to require the Agency to 

undertake any campaign or prepare any advertising or publicity that in the 
Agency’s judgment is misleading, libelous, unlawful, indecent, or otherwise 
prejudicial to the Agency or the Client’s interest. 

 
11. Miscellaneous/Out-of-Pocket Expenses 

Client agrees to pay mailing and/or shipping expenses incurred on its behalf by 
the Agency. 

 
Should the Agency be called upon to perform any services not listed above 
and on which a commission is not allowed, the Agency will reach an 
agreement in advance with the Client regarding the amount to be charged. 
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12. Care of Client’s Property 

The Agency will take every reasonable precaution to safeguard any and all of the 
Client’s property entrusted to Agency custody and control. 

 
13. Termination 

This Agency of Record contract shall continue for twelve (12) months or until 
terminated by either party giving sixty (60) days advance notice in writing, 
assuming that all invoices for completed work and/or work in progress at the time 
of termination are paid in full. In the event of termination, the Client will be 
responsible for expenses and charges approved prior to termination, including 
media and/or production ordered with Client’s approval. 

 

 
IN WITNESS WHEREOF, the parties hereto have executed this agreement this 20th day 
of January, 2021. 
 
 
THE SELLS AGENCY, INC. 
 
 
 
By:_____________________________ Date:______________________ 
      Mike Sells, Chief Executive Officer 
 
 
 
 
HOT SPRINGS VILLAGE PROPERTY OWNERS ASSOCIATION 
 
 
 
By:_____________________________ Date:______________________ 
      Charles King, General Manager 
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ADDENDUM 1: CONTRACT SCOPE 

 

 


